
 

 

  

 

 

 

Monday, 26 June 2017   

    

 

 

Attention:  

Architects Regulation 2017 

Better Regulation Policy 

NSW Department of Finance, Services and Innovation  

McKell Building  

2-24 Rawson Place  

Sydney 

NSW 2000 

 

Re: Consultation on Architects Regulation 2017 

 

 

To whom it may concern, 

 

I am writing in response to the Architects Registration Board’s request for comments on the draft 

Regulation 2017. Having perused the draft Regulations and the Regulatory Impact Statement (RIS), I 

fully support most of the changes proposed. However, I would like to propose some additional 

changes to Code of Conduct. The attached document outlines my responses to the specific questions 

in the RIS as well as details which relate to the Code of Conduct.  

 

Yours sincerely, 

 

 

 

 

Clinton Cole B.Arch, BSc.Arch 

Director 

CplusC Architectural Workshop 
clinton@cplusc.com.au 

0416 079 174 

Qualified Supervisor License 31624s 

 

  



 

 

 

Response to 2017 Architectural Regulation Review and RIS 

1. Are there any unintended consequences that have not been considered for the 

qualifications and accredited courses of study for registration as an architect? 

No unintended consequences have been identified. This change is fully supported.  

2. Is there any other information that should be recorded in the Register of architects? 

The proposal in the draft regulation proposal to add email address to the standard details captured 

by the Register is supported.  

 

3. Is there another way of appointing academic representatives to the Board?  

No alternative method of appointing academic representatives to the Board is proposed.  

4. Are the titles, names or descriptions that should be either included or excluded as a 

representation as an architect? 

There are no additional titles, names or descriptions that should be considered to constitute 

representation as an architect and specifically addressed in the Regulation. The exemption for 

professional associations is appropriate and should be maintained.  

5. Are there any unintended consequences that have not been considered for introducing 

electronic ballot processes for the election of architect members to the Board? 

The introduction of electronic balloting for electing architect members to the board is supported. No 

unintended consequences have been identified.  

6. Are there any other professional standards that should be provided in the Code? 

It is proposed that compliance with employment law be made part of the Code of Conduct. 

Research conducted by the Association of Consulting Architects Australia (ACAA) indicates that in 

2017 up to 17% of firms surveyed were paying below award wages, an increase on the previous 

year. Noting that the survey was optional and did not include superannuation or issues around 

unpaid overtime, it is probable that underpayment is in fact an even larger issue for the profession.  

It is suggested that Section 7 ‘Client Agreements’ and Section 19 ‘Dealing with other architects’ be 

expanded to include an amendment to subsection (1) as follows to deal with employer obligations. 

The following drafting is proposed (new words in green and underlined): 

Section 7 ‘Client Agreements’ 

(3) The architect must ensure that the cost of architectural services provided to a client: 

(a) reflects the fee structure specified in the agreement, and 

(b) accurately reflects the amount of work done or to be done for the client in the provision of the 

architectural services (including any variations to the architectural services) including appropriate 

provision for overtime payments to staff where applicable. 

 



 

 

 

Section 19 ‘Dealing with other architects and employees’ 

(1) In any dealings with other architects and employees in the course of the architect’s 

professional practice, the architect must maintain a high standard of integrity and act honestly 

and fairly, including strict compliance with their obligations as an employer in relation to pay 

and conditions. 

While it is noted that employment matters are currently dealt with by the Fair Work Commission, 

there is a precedent within the existing Code of Conduct to deal with matters covered by other law. 

Specifically, although secret commissions are dealt with by both the NSW Crimes Act and the 

Trade Practices Act, architect’s obligations around disclosure and indirect benefits are also dealt 

with in the Code of Conduct under the conflict of interest provisions. I therefore believe it is 

appropriate to include this additional protection for architectural employees within the Code of 

Conduct.  

A more general comment relates to the language used in the Code of Conduct. It is noted that the 

Architect’s Code of Conduct is given effect through Section 7 of the Architects Act 2003 No 89. The 

Architects Act states that the “regulations may establish a code of professional conduct setting out 

guidelines that should be observed by architects in their professional practice [emphasis added]”.  

At present, the Code uses advisory language (‘an architect should’) throughout, which is consistent 

with the advisory language used in relation to the Code of Conduct in the Act. In contrast, the 

proposed 2017 Regulation uses normative language (‘an architect must’) in the Code of Conduct. I 

query whether the proposed drafting change from the advisory ‘should’ to normative ‘must’ is 

supported by the wording of the parent Act. In technical terms, it is not clear that the Architects Act 

gives a sufficient head of power to support the proposed changes to the Code of Conduct wording.   

 

 
 

 

 


